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JUDGMENT
(on the Interim Administrator's Motion to (i) amend its powers granted under an order dated 

September 12, 2024, (ii) approve a process
claim and (iii) for authorization to proceed with an interim distribution)

[1] NOW THEREFORE, in consideration of the judgment of September 12, 2024, of the 
Honorable Christian Immer, J.C.S. (the "Order"), which appointed FTI Consulting 
Canada Inc. as provisional administrator of the Defendants (the "Provisional 
Administrator");

[2] WHEREAS, pursuant to section 19.11 of the Financial Sector Supervision Act (the 
"FSSA"), the Interim Administrator may apply to the Superior Court to amend its 
powers;

[3] WHEREAS the Interim Administrator has filed a motion to (i) amend its powers granted 
under an order dated September 12, 2024, (ii) approve a claims process, and (iii) 
authorize an interim distribution (the "Motion");

[4] HAVING REGARD TO the consent of the Autorité des Marchés Financiers and Me 
Sabia Chicoine and the absence of any objection by Me Bisson-Michaud;

[5] HAVING REVIEWED the Application, the affidavit dated December 16, 2025, of Mr. 
Patrick Fillion as representative of the Interim Administrator, and Exhibits R-1 and R-2;

[6] HAVING REGARD to the LESF and the inherent powers of the Tribunal;

FOR THESE REASONS, THE COURT:

[7] GRANTS the Interim Administrator's Motion to (i) amend his powers granted under an 
order dated September 12, 2024, (ii) approve a claims process, and (iii) authorize an 
interim distribution;

Modifications to the powers of the Interim Administrator

[8] AMENDS the powers of the Interim Administrator set out in the order dated September 
12, 2024, with respect to MVMT Capital Fund, MVMT Capital Limited Partnership, 
MVMT Capital Operating Trust, MVMT General Partner Inc., and MVMT Capital 
Limited Partnership 1 (the "MVMT Entities") and AUTHORIZES the Interim 
Administrator to exercise the following additional powers:

i. all powers necessary to implement a claim process for any investor holding 
one or more units of MVMT Capital Fund (the "Investor" or "Investors") 
acquired on the exempt market (a "Unit" or "Units");

ii. all powers necessary to make one or more interim distributions to Investors of 
the MVMT Entities holding proof of claim accepted under the Claims Process, 
each distribution having the effect of redeeming Units;



iii. all necessary powers to prepare and file with the Court a distribution and/or 
liquidation plan in accordance with the provisions of the LESF with respect to 
the MVMT Entities;

Claims Process

Definitions

[9] DECLARES that, unless otherwise indicated, the following terms in this order shall 
have the meanings set forth below:

(a) “Interim Administrator” means FTI Consulting Canada Inc. (Mr. Martin 
Franco / Patrick Fillion), acting as interim administrator of the Defendants 
pursuant to an order dated September 12, 2024.

(b) "AMF" means the Autorité des marchés financiers.

(c) “Notice of Dispute” means a notice of dispute from an Investor relating to 
the Claim listed in the Register of Claims, which Notice of Dispute must be 
accompanied by all supporting documents and must be prepared on a form 
substantially in accordance with Appendix A attached hereto.

(d) "Notice of Revision or Rejection" means the notice informing an Investor 
that the Interim Administrator has revised or rejected, in whole or in part, its 
Claim as set forth in a Notice of Dispute and setting forth the reasons for 
such revision or rejection in a document substantially in accordance with 
Appendix B attached hereto.

(e) "Notice to Investors" means the notice to be published on the AMF and 
Interim Administrator's websites regarding the Claims Process, which will 
be accompanied by the Claims Register and a copy of this order, which will 
substantially conform to Exhibit C attached hereto.

(f) "Claim Confirmation Deadline" means December 31, 2025, at 5:00 p.m. 
Eastern Standard Time.

(g) "Defendant Issuer" means MVMT CAPITAL FUND, MVMT CAPITAL 
LIMITED PARTNERSHIP, MVMT CAPITAL OPERATING TRUST, MVMT 
LIMITED PARTNERSHIP INC. and MVMT CAPITAL LIMITED 
PARTNERSHIP 1.

(h) “Investor” means any Person who has invested in the exempt market to 
subscribe for one or more units of the MVMT Capital Fund.

(i) “Business Day” means any day other than a Saturday or a holiday within 
the meaning of section 61 of the Interpretation Act, CQLR, c. I-16.

(j) "Person" means an individual, a corporation, a limited or unlimited liability 
company, a general or limited partnership, an association, a trust, a 
trustee, an



unincorporated organization, joint venture, governmental body, or any other 
entity.

(k) "Plan" means a distribution and/or liquidation plan to be filed by the Interim 
Administrator under the LESF, which must be approved by the Court, as it 
may be amended from time to time.

(l) "Claims Process" means this claims process.

(m) "Claim" means all claims or receivables, whether or not payable on the 
Claim Confirmation Deadline, arising from any shares subscribed for on the 
exempt market from MVMT Capital Funds. For greater certainty, each 
Claim is calculated as follows:

"Investor Capital Invested" means any capital repayment received by that 
Investor.

(n) "Determined Claim" means an Investor's Claim as recorded in the Claim 
Register or, if applicable, determined under this Claims Process, but 
excluding any Excluded Claim.

(o) "Excluded Claim" means, for the purposes of this order and subject to any 
amendments to the Plan, the following claims: (i) any Claim by a Person 
who received one or more securities issued by the MVMT Capital Fund 
free of charge; and (ii) any Claim by a person who received a sum from 
one of the MVMT Entities as an investment, placement, loan, or advance, 
and any person related thereto;

(p) "Non-Covered Claim" has the meaning ascribed to it in the Plan.

(q) "Register of Claims" means the register prepared by the Interim 
Administrator detailing all Claims by Investors based on the records and 
information held by the Interim Administrator.

(r) "Court" means the Superior Court of Quebec sitting in this matter and the 
Honorable Patrick Ouellet, J.C.S., as the presiding judge.

Notice Procedure

[10] ORDERS the Interim Administrator to publish on its website1, within two
(2) business days of this Order, the Notice to Investors, the Register of Claims, and this 
order;

[11] ORDERS the AMF to publish, within five (5) business days of this Order and the 
Notice to Investors;

1  https://cfcanada.fticonsulting.com/whitehaven/

https://cfcanada.fticonsulting.com/whitehaven/


[12] DECLARES that the notice procedures provided for in this Order are sufficient and 
are the only ones to be completed by the Provisional Administrator and the AMF in 
relation to the Claims Process provided for in this Order .

Claims

[13] DECLARES and ORDERS that the Claim Determination Date shall be September 
12, 2024, the date on which the order appointing the Interim Administrator was 
issued;

[14] DECLARES and ORDERS that a Claim shall relate exclusively to the capital 
invested by each Investor, less any amount received or deemed to have been 
received by the Investor as a capital payment in connection with that same 
investment;

[15] DECLARES and ORDERS that a Claim under the Claims Process shall not be 
construed as a qualifying claim under the Plan, which must be subsequently 
authorized by the Court;

Confirmation of Claims

[16] DECLARES and ORDERS that an Investor shall be deemed to have confirmed its 
Claim under this Claims Process based on the Claim listed in the Claims Register, 
unless such Investor submits a Notice of Objection to the Interim Administrator prior 
to the Claims Confirmation Deadline;

[17] DECLARES and ORDERS that, unless authorized by the Court, an Investor who, as 
the case may be, is not covered by a Determined Claim or has not provided the 
Interim Administrator with a Notice of Objection before the Claim Confirmation 
Deadline:
i) shall not be entitled to any further notice;

ii) shall be forever barred from asserting any Claim against the Interim 
Administrator and/or the Defendant Issuer;

iii) shall not be entitled to receive any distribution under this order or any Plan 
confirmed by the Court in these proceedings; and

iv) all such Claims shall be forever barred.

[18] DECLARES and ORDERS that any Notice of Objection must be sent directly to the 
Interim Administrator at the email address(whitehaven@fticonsulting.com or by 
registered mail to the Interim Administrator's mailing address, prior to the Claims 
Confirmation Deadline. The Notice of Objection must be accompanied by all 
supporting documents and must be prepared on a form substantially in accordance 
with Appendix "A" attached hereto;

mailto:(whitehaven@fticonsulting.com


Procedure for Processing Notices of Objection

[19] ORDERS that the following procedure apply when an Investor files a Notice of 
Dispute before the Claims Confirmation Deadline:

(a) The Interim Administrator will review the Notice of Dispute to determine the 
validity of the Claim it asserts. Where applicable, the Interim Administrator 
will send the Investor a Notice of Review or Rejection by mail, fax, courier, 
email, or any other means of electronic communication.

(b) An Investor who receives a Notice of Review or Rejection and wishes to 
contest it must, within 30 Business Days of the date of the Notice of 
Review or Rejection, file an appeal with the Tribunal and serve a copy on 
the Interim Administrator.

(c) If the Investor does not file an appeal within the time limit specified above, 
that Investor will be deemed to have accepted the value assigned to their 
Claim in the Notice of Review or Rejection.

(d) Any appeal of a Notice of Revision or Rejection shall proceed as a true 
appeal on the merits and not as an appeal de novo, unless the Tribunal 
determines that this would be unfair to the Investor in the circumstances.

Notices and Communications

[20] ORDERS that any notice or other communication to be given under this Order by an 
Investor to the Interim Administrator shall be in writing and, where applicable, 
substantially similar to the form provided herein, and shall be validly transmitted only 
by mail, facsimile, courier, or other electronic means of communication addressed to:

Interim Administrator: FTI CONSULTING CANADA INC.
Attention: Mr. Patrick Fillion
Email: whitehaven@fticonsulting.com

Address: 1000 Sherbrooke Street West, Suite 
915 Montreal, Quebec, H3A 3G4

Distribution method

[21] AUTHORIZES the Interim Administrator to use the "Fund by Fund" distribution 
method as the method of distribution of the assets of the Defendant Issuer for the 
purposes of a distribution plan, in proportion to the amount invested by an Investor 
holding one or more units of MVMT Capital Funds, subject to any changes or 
adjustments deemed necessary by the Interim Administrator to be included in the 
Distribution Plan;

mailto:whitehaven@fticonsulting.com


Interim Distribution(s)

[22] AUTHORIZES the Interim Administrator to make one or more interim distributions to 
Investors holding a Determined Claim, prior to the approval of a Distribution Plan;

[23] DECLARES that the amounts distributed to Investors under the interim distribution(s) 
will be for the redemption of Units and, consequently, AUTHORIZES the Interim 
Administrator to proceed with the redemption of Units issued by the MVMT Capital 
Fund to Investors despite the Appointment Order;

[24] DECLARES and ORDERS that this Order is the only approval required to make any 
interim distribution by the Interim Administrator pursuant to this Order and that any 
distribution by the Interim Administrator pursuant to this Order shall not require the 
obtaining of any certificate or other authorization and shall not give rise to any liability 
on the part of the Interim Administrator under any Act, including, without limitation, 
section 159 of the Income Tax Act (Canada), section 270 of the Excise Tax Act 
(Canada) and section 14 of the Tax Administration Act (Quebec);

[25] DECLARES that the Interim Administrator is authorized to take all measures and 
perform all acts necessary to implement the interim distribution(s);

Responsibility of the Interim Administrator

[26] DECLARES that the Interim Administrator is acting in his capacity as Interim 
Administrator in the proceedings brought by the Autorité des marchés financiers 
under the Financial Sector Supervision Act and not in a personal capacity or as a 
legal entity, and is not liable for any of the responsibilities and obligations contained 
herein or otherwise, including with respect to the payment of any interim distribution 
or the receipt of such distribution by an Investor. For greater certainty, the Interim 
Administrator shall not be liable to the tax authorities for any distributions made 
hereunder. The Interim Administrator has the powers and protections conferred upon 
it by this order, the Act, and the Order Appointing the Interim Administrator.

Process related to the filing of the Distribution Plan

[27] NOTES the Interim Administrator's commitment to subsequently submit to the Court 
for approval a Distribution and/or Liquidation Plan under the LESF, by way of an 
Application (the "Application"), which shall include a report by the Interim 
Administrator and the Plan proposed by the Interim Administrator;

[28] ORDERS the Interim Administrator to notify by email, no later than 45 days prior to 
the hearing, the Application and the distribution and/or liquidation plan to any 
investor of the Defendant Issuer of whom he is aware;

https://www.canlii.org/fr/ca/legis/lois/lrc-1985-c-1-5e-suppl/derniere/lrc-1985-c-1-5e-suppl.html
https://www.canlii.org/fr/ca/legis/lois/lrc-1985-c-1-5e-suppl/derniere/lrc-1985-c-1-5e-suppl.html#art159_smooth
https://www.canlii.org/fr/ca/legis/lois/lrc-1985-c-1-5e-suppl/derniere/lrc-1985-c-1-5e-suppl.html
https://www.canlii.org/fr/ca/legis/lois/lrc-1985-c-e-15/derniere/lrc-1985-c-e-15.html#art270_smooth
https://www.canlii.org/fr/ca/legis/lois/lrc-1985-c-e-15/derniere/lrc-1985-c-e-15.html
https://www.canlii.org/fr/ca/legis/lois/lrc-1985-c-e-15/derniere/lrc-1985-c-e-15.html
https://www.canlii.org/fr/qc/legis/lois/rlrq-c-a-6.002/derniere/rlrq-c-a-6.002.html#art14_smooth
https://www.canlii.org/fr/qc/legis/lois/rlrq-c-a-6.002/derniere/rlrq-c-a-6.002.html


[29] ORDERS the Interim Administrator to publish a notice on its website no later than 45 
days prior to the hearing, informing any interested person of the filing of the 
Application and making it available;

[30] ORDERS that any person wishing to oppose or object to the Application must serve 
the response/challenge documents relating to the Application or a notice indicating 
the opposition or objection to the Application and the reasons supporting such 
opposition or objection, in writing to the Interim Administrator and its attorneys, no 
later than 5:00 p.m. on the date falling five (5) calendar days prior to the date of the 
hearing of the Application;

General Provisions

[31] DECLARES and ORDERS that the Interim Administrator shall use his reasonable 
discretion as to the compliance of any document drafted and signed pursuant to this 
order and that he may, if satisfied that any matter to be proven pursuant to this order 
is adequately proven, waive the requirements set forth herein as to the drafting and 
execution of documents;

[32] APPROVES the contents of the appendices to this order and DECLARES that they 
form an integral part thereof;

[33] DECLARES and ORDERS that the Interim Administrator and any person he has 
appointed and appoints to assist him in the performance of his duties shall not be 
liable to legal proceedings for any act done in good faith in the performance of their 
duties;

[34] DECLARES and ORDERS that, unless prior authorization is obtained from the 
Presiding Judge, namely the Honorable Patrick Ouellet, J.C.S., no action shall be 
admissible against the Interim Administrator and any person he designates to assist 
him in the performance of his duties, in relation to any report made or any measure 
taken in accordance with the LESF or this order;

[35] DECLARES that the Interim Administrator may apply to the Court for directions on 
any matter relating to the exercise or modification of his powers and duties under this 
order;

[36] ORDERS the provisional enforcement of this order notwithstanding any appeal, 
without the requirement of a bond;

[37] ALL WITHOUT COSTS.

PATRICK OUELLET, J.C.S.



Jean-François Paré, 
Esq. Sébastien Simard, 
Esq.
Attorneys for the Plaintiff

Me Rachid Benmokrane
GOWLING WLG (CANADA) LLP
Attorneys for the Provisional Administrator



APPENDIX A

CANADA    SUPERIOR COURT
PROVINCE OF QUEBEC Commercial Division
DISTRICT OF LAVAL
COURT NO.  : 540-11-012245-249
IN THE MATTER OF THE PROVISIONAL 
ADMINISTRATION
OF:

MVMT CAPITAL FUND

MVMT CAPITAL LIMITED PARTNERSHIP
CAPITAL
MVMT OPERATING TRUST
CAPITAL
MVMT CAPITAL LIMITED PARTNERSHIP
MVMT CAPITAL 1 LIMITED 
PARTNERSHIP

Collectively, the "MVMT Defendants"

-and-

FTI CONSULTING CANADA INC.
(Martin Franco, CPA, CIRP, SAI, 
designated representative) with place of 
business at 1000 Sherbrooke Street 
West, Suite 915, Montreal, Quebec, H3A 
3G4

The "Provisional 
Administrator"

NOTICE OF CONTESTATION

 

 

 
 
 
 

In the matter of the provisional administration of the Defendants MVMT and the Claim (as 
defined in the Notice to Investors of:

(name of the challenging person)

Contesting party:
Representative of the disputing 
party (if applicable):
Contact details of the disputing 
party or their authorized 
representative
Authorized:
Address:
Email:
Phone:



I, the undersigned, (name of 
the investor or their representative), of  
(city and state) certify the following:

1. I am an investor (or their representative) and I have subscribed to units of 
MVMT Capital Funds on the exempt market.

2. I am aware of all the circumstances surrounding the Claim and Notice of 
Dispute referred to in this form.

3. The MVMT Defendants were, on the Claim Confirmation Deadline, indebted 
to the Investor and still are, in the amount of $, as shown in the account 
statement, investment evidence and supporting documents, and the affidavit 
below, less any amount of principal received from the MVMT Defendants and 
any set-off to which the MVMT Defendants are entitled.

Solemnly affirmed this
(Date of 

affirmation)
(Signature of the contestant or 

his/her representative)
before me or by
videoconference, at

(City of the

commissioner)
and in

(Applicant's City)
for allowing me to
recognize

(Name of Applicant)
to read the entire claim form and sign it.



APPENDIX B

CANADA    SUPERIOR COURT
PROVINCE OF QUEBEC Commercial Division
DISTRICT OF LAVAL
COURT NO.  : 540-11-012245-249
IN THE MATTER OF THE PROVISIONAL 
ADMINISTRATION
OF:

MVMT CAPITAL FUND

MVMT CAPITAL LIMITED PARTNERSHIP
CAPITAL
MVMT OPERATING TRUST
CAPITAL
MVMT LIMITED PARTNERSHIP INC.
MVMT LIMITED PARTNERSHIP CAPITAL 
1

Collectively, the "MVMT Defendants"

-and-

FTI CONSULTING CANADA INC.
(Martin Franco, CPA, CIRP, SAI, 
designated representative) with place of 
business at 1000 Sherbrooke Street 
West, Suite 915, Montreal, Quebec, H3A 
3G4

The "Provisional 
Administrator"

NOTICE OF REVIEW OR 

REJECTION BY EMAIL AND REGISTERED MAIL

TO: "Investor Name"
"Investor's address"
"City," "State," "Zip Code"

NOTICE IS HEREBY GIVEN THAT:

As part of the Claims Identification, Settlement, and Extinction Process for MVMT 
Defendants' Investor Claims, we, as Interim Administrator for MVMT Defendants, 
have reviewed your Notice of Objection dated , the related claim, 
and all supporting documentation submitted in support of your claim.



After reviewing the foregoing documents, it has been concluded that your challenge 
and the related claim [are upheld / are not upheld, in whole or in part], for the 
following reasons:

• ["Reasons for review"]
• ["Reasons for rejection"]

If you wish to challenge our decision to reject your Notice of Dispute in whole or in 
part, you may appeal to the Court within 30 business days of the date of this notice, 
or within any other time limit that the Court may grant upon request filed within the 
same 30-day period, all in accordance with the procedure set out in the Notice to 
Investors and in the order issued on ● 2025.

Dated at Montreal, 

FTI CONSULTING CANADA INC., in its capacity as provisional administrators of the 
Defendants.

Patrick Fillion, CPA



APPENDIX C

CANADA    SUPERIOR COURT
PROVINCE OF QUEBEC Commercial Division
LAVAL DISTRICT
COURT NO.  : 540-11-012245-249
IN THE MATTER OF THE PROVISIONAL 
ADMINISTRATION
ADMINISTRATION OF:

MVMT CAPITAL FUND

MVMT CAPITAL LIMITED 
PARTNERSHIP
MVMT CAPITAL OPERATING TRUST

MVMT LIMITED PARTNERSHIP INC.
MVMT CAPITAL LIMITED PARTNERSHIP 
1

Collectively, the "MVMT Defendants"

-and-

FTI CONSULTING CANADA INC.
(Martin Franco, CPA, CIRP, SAI, 
designated representative) with place of 
business at 1000 Sherbrooke Street 
West, Suite 915, Montreal, Quebec, H3A 
3G4

The "Provisional 
Administrator"

NOTICE TO MVMT INVESTORS REVERSE 
CLAIM PROCESS

NOTICE IS HEREBY GIVEN that, on ● 2025, the Superior Court of Québec, sitting in 
commercial division, in and for the district of Laval (the "Court") issued an order relating 
to the claims process (the "Order"), pursuant to which the Court ordered the Interim 
Administrator to publish this notice to MVMT Investors on its website and to transmit this 
notice.



Below you will find the amount of your Claim, which details the residual balance of your 
claim since your investment.

A Invested capital: $0.00

B Reimbursement of capital received or presumed to have been 
received (B):

$0.00

Interest income: $0.00
C Net principal balance (amount of the Determined Claim) (A – B): $

An investor who wishes to dispute the amounts indicated above must file a Notice of 
Dispute with the Interim Administrator no later than ● 2025, which is the deadline for 
confirming the claim (the "Claim Confirmation Deadline").
To do so, you must complete the Notice of Objection form available on the Interim 
Administrator's website. Anyone who is unable to download the form may contact the 
Interim Administrator by email atwhitehaven@fticonsulting.com .
Unless formally contested, the amounts indicated above will be considered valid claims 
for the purposes of any interim distribution to be filed by the Interim Administrator and for 
the purposes of a final distribution.
An investor who is not covered by a Determined Claim or who has not sent a notice of 
objection to the Interim Administrator will be forever barred from asserting a Claim and 
will not be eligible to receive payment under any interim distribution approved by the 
Court or final distribution.
The mention of a Determined Claim does not in itself confer a valid and 
enforceable Claim and does not guarantee that such claim will entitle the claimant 
to payment of any amount under the interim or final distribution to be approved by 
the Court.
Unless otherwise indicated, all capitalized terms shall have the meanings given to them in 
the order relating to the claims process.
If you would like more information on this subject, please contact the Interim Administrator by 
email atwhitehaven@fticonsulting.com .
Dated at Montreal, on ●

FTI CONSULTING CANADA INC., in its capacity as provisional administrators of the 
Defendants.

Patrick Fillion, CPA

mailto:whitehaven@fticonsulting.com
mailto:whitehaven@fticonsulting.com
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EXHIBIT R-1

MOTION BY THE PROVISIONAL ADMINISTRATOR TO
(I) AMEND HIS POWERS GRANTED UNDER

TERMS OF AN ORDER DATED
SEPTEMBER 12, 2024, (II) FOR APPROVAL OF A 

CLAIMS PROCESS, AND (III) FOR AUTHORIZATION 
TO PROCEED WITH AN INTERIM DISTRIBUTION

ORIGINAL

Me Rachid Benmokrane 
Rachid.benmokrane@gowlingwlg.com

Gowling WLG (Canada) LLP
3700 - 1 Place Ville Marie 
Montreal, Quebec H3B 3P4
Tel.: 514-392-9516 Fax: 514-876-9516

FileNo.: L175930003.3

INIT.: RB/ml c/o 15623
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